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separated because of a compensable
work-related injury or illness as pro-
vided under 5 U.S.C. chapter 81, sub-
chapter I, whose compensation was ter-
minated and who has received certifi-
cation from the former employing
agency that it is unable to place the
employee as required by part 353 of this
chapter.

(4) A former career or career-condi-
tional (tenure group I or II) competi-
tive service employee of any agency
who retired with a disability annuity
under 5 U.S.C. 8337 or 8451 and who has
received notification from OPM that
the disability annuity has been or will
be terminated.

(5) A former Military Reserve Tech-
nician or National Guard Technician
receiving a special disability retire-
ment annuity under 5 U.S.C. 8337(h) or
8456 and who has certification of such
annuity from the military department
or National Guard Bureau.

(6) A current or former excepted serv-
ice employee on an appointment with-
out time limit at grade GS-15 (or
equivalent) or below whose current or
last performance rating of record is or
was at least fully successful (Level 3)
or equivalent and who:

(i) Has been provided by law with
both noncompetitive appointment eli-
gibility and selection priority for com-
petitive service positions; and

(ii) Has received a RIF separation no-
tice under part 351 of this chapter or
notice of proposed removal under part
752 of this chapter for declining a di-
rected geographic relocation outside
the local commuting area (e.g., a di-
rected reassignment or a change in
duty station) or has been separated by
RIF procedures or removed for declin-
ing a geographic relocation outside the
local commuting area.

ICTAP celigible means an individual
who meets the definition of displaced.
As used in this subpart, “ICTAP eligi-
ble”” and ‘‘eligible’’ are synonymous.

ICTAP selection priority candidate
means an ICTAP eligible who applied
for a vacancy, was determined by the
agency to be well-qualified for that va-
cancy, and who the agency must select
over any other candidate from outside
the agency’s current competitive serv-
ice workforce for the vacancy, unless

§330.704

the action to be taken is listed as an
exception under §330.707.

Vacancy means a vacant competitive
service position at grade GS-15 (or
equivalent) or below to be filled for 121
days or more, including extensions.

§330.703 Agency responsibilities for
deciding who is well-qualified.

(a) Agencies must define ‘“‘well-quali-
fied” for their specific vacancies, con-
sistent with this subpart, and uni-
formly apply that definition to all
ICTAP eligibles being considered for
the vacancy.

(b) Agencies must conduct an inde-
pendent second review and document
the specific job-related reasons when-
ever an ICTAP eligible is determined
to be not well-qualified for the vacancy
under the agency’s definition. An agen-
cy must give the ICTAP eligible the
written results of this review as re-
quired by §330.706(d).

§330.704 Minimum criteria for agency
definition of “well-qualified”.

(a) At a minimum, agencies must de-
fine ‘‘well-qualified’’ as having knowl-
edge, skills, abilities, and/or com-
petencies clearly exceeding the min-
imum qualification requirements for
the vacancy. The agency definition
may or may not equate to the highly
or best qualified assessment criteria
established for the vacancy; however,
the agency definition of ‘‘well-quali-
fied”” must satisfy the criteria in para-
graph (b) of this section.

(b) Under an agency’s definition of
“well-qualified,” the agency must be
able to determine whether an ICTAP
eligible:

(1) Meets the basic eligibility re-
quirements (including employment
suitability requirements under part 731
of this chapter and any medical quali-
fication requirements), qualification
standards (including minimum edu-
cational and experience requirements),
and any applicable selective factors;

(2) Is physically qualified, with or
without reasonable accommodation, to
perform the essential duties of the po-
sition;

(3) Meets any special qualifying con-
ditions of the position;
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§330.705

(4) Is able to satisfactorily perform
the duties of the position upon entry;
and

(5) At agency discretion, either:

(i) Rates at or above specified level(s)
on all quality ranking factors; or

(ii) Rates above minimally qualified
in the agency’s rating and ranking
process.

§330.705 Applying ICTAP selection

priority.

(a) An agency must not appoint any
candidate from outside its permanent
competitive service workforce if there
is an ICTAP selection priority can-
didate available for the vacancy, unless
the personnel action to be effected is
an exception under §330.707.

(b) ICTAP selection priority applies
to a vacancy that:

(1) Is at a grade or pay level with a
representative rate no higher than the
representative rate of the grade or pay
level of the ICTAP eligible’s current or
last permanent position of record;

(2) Has no greater promotion poten-
tial than the ICTAP eligible’s current
or last permanent position of record;

(3) Is in the same local commuting
area as the ICTAP eligible’s current or
last permanent position of record; and

(4) Is filled during the ICTAP eligi-
ble’s eligibility period.

(c) An agency may appoint any
ICTAP selection priority candidate for
a vacancy.

(d)(1) After an agency announces the
vacancy and meets its obligation to
any ICTAP selection priority can-
didates, the agency may appoint any
other candidate from outside its cur-
rent permanent competitive service
workforce, under appropriate staffing
procedures.

(2) An agency may make additional
selections or reissue selection certifi-
cates in accordance with its merit pro-
motion program without readvertising
for ICTAP eligibles only if the addi-
tional selections are made from the ap-
plicant pool established by the original
vacancy announcement, including re-
advertisements for the same vacancy,
under which ICTAP eligibles had an op-
portunity to apply.

(e) An agency may deny an ICTAP el-
igible future selection priority for va-
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cancies in that agency if the ICTAP el-
igible:

(1) Declines an offer of a permanent
appointment at any grade or pay level
in the competitive or excepted service;
or

(2) Fails to respond within a reason-
able period of time, as defined by the
agency, to an offer or official inquiry
of availability for a permanent ap-
pointment at any grade or pay level in
the competitive or excepted service.

(f) An agency may deny an ICTAP el-
igible future selection priority for a po-
sition previously obtained through
ICTAP if the eligible was terminated or
removed from that position under part
432 or 752 of this chapter.

§330.706 Other agency ICTAP respon-
sibilities.

(a) Before appointing any other can-
didate from outside the agency’s per-
manent competitive service workforce,
the agency must first fulfill its obliga-
tion to any employees entitled to se-
lection priority under subparts B and F
of this part.

(b) In accordance with the conditions
of part 300, subpart E, of this chapter,
an agency may not procure temporary
help services under that subpart until a
determination is made that no ICTAP
eligible is available.

(c) An agency must announce all va-
cancies it intends to fill from outside
its permanent competitive service
workforce. Vacancy announcements
must meet the requirements of subpart
A of this part.

(d) An agency must provide an
ICTAP eligible who applied for a spe-
cific vacancy written notice of the
final status of his or her application,
including whether the eligible was de-
termined to be well-qualified. The
agency notice must include the results
of the independent second review under
§330.703(b), if applicable; whether an-
other ICTAP selection priority can-
didate was hired; whether the position
was filled under an exception listed in
§330.707; and whether the recruitment
was cancelled.
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